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Cheap Beer or Economic Harmony: With 
the Dissolution of Import Barriers, Should 
Excise Duties in the ED Be "Harmonized" 
Also?t 
INTRODUCTION 
On January 1,1993, the European Economic Union (EU) took a 
big step towards total economic unification, by establishing a Single 
Market for European Community Member States.} The Single Mar-
ket structure eliminates all customs tariffs and duties among the 
twelve Member States, and instead requires that individuals only pay 
taxes on items in the country where such items are purchased.2 The 
individual Member States still maintain their own internal systems 
of taxation, though, causing distortions in production costs and 
prices, and ultimately in the conditions of competition.3 In response 
to the potential disparities in indirect taxes, and in order to convince 
Member States to lower their import barriers, on January 1, 1993, 
the European Commission (Commission) drafted Community legis-
lation to "approximate" or "promote the convergence" of excise 
taxes within the Community.4 
Member States supported establishing minimum excise duty rates 
for three categories of products: manufactured tobacco, alcoholic 
beverages, and mineral oils.s The legislation regarding minimum 
t The European Community (EC) became the European Union (EU) when the Treaty on 
European Union, otherwise known as the Maastricht Treaty, came into force in November, 
1993. See Treaty on the European Union and Final Act, 7 Feb. 1992, art. R, 31 I.L.M. 247, 
330. For the sake of consistency, this Note will refer to all pre-November 1993 EC activity as 
EU activity. 
I See Coopers & Lybrand, EC Commentaries, Excise Duties and Other Indirect Taxes, Mar. 14, 
1994, available in LEXIS, World Library, Allnws File; THE TREATY ESTABLISHING THE EURO-
PEAN ECONOMIC COMMUNITY [EEC TREATY) arts. 9-37 (1992 "text"). 
2 See EEC TREATY, supra note I, arts. 9-37; Mark L.Jones, Regional Economic Organizations 
Treaty Establishing the European Economic Community (Treaty of Rome), 2 B.D.I.E.L. 3 (1989) 
(Arts. 9-17), available in LEXIS, Intlw Library, Eclaw File. 
3 See Coopers & Lybrand, supra note I, § 1. 
4Id. 
5Id. § 2. 
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rates of excise duties was adopted on October 19, 1992.6 The mini-
mum excise rates on alcoholic beverages apparently have not less-
ened the huge disparities in beer and wine prices between Great 
Britain and France.7 
Since the implementation of the Single Market, there has been a 
virtual exodus of British shoppers to the shores of France in search 
of lower priced beer and wine.s The British Brewers and Licensed 
Retailers Association (BLRA) has been concerned with the loss of 
beer sales revenues, and estimates that imports of beer from low 
tax countries like France accounted for 1.8 million hectoliters or 
333,000,000 pints of the beer consumed in Great Britain in 1993.9 
Furthermore, this cross channel shopping by British consumers 
recently has expanded into phone and mail order shopping, with 
delivery by a third party.lO The British Government has objected 
vehemently to this type of phone-in bargain shopping, and has 
required citizens using this method of shopping to pay tax and duty 
on beer, wine, and tobacco ordered from France and transported 
by a third party. II The Commission plans to challenge Great Britain's 
interpretation of Directive 92/12 governing the general arrange-
6 See id. See generally Council Directive 92/78,1992 OJ. (L 316) 5, Council Directive 92/79, 
1992 OJ. (L 316) 8, Council Directive 92/80,1992 OJ. (L 316) 10, Council Directive 92/81, 
1992 OJ. (L 316) 12, Council Directive 92/82,1992 OJ. (L 316) 19, Council Directive 92/83, 
1992 OJ. (L 316) 21, Council Directive 92/84, 1992 OJ. (L 316) 29. 
7 See Roger Cohen, In Europe, Unity Begins With Freedom to Shop, N. Y. TIMES, Jan. 10, 1993, 
§ 4 (Week in Review Desk), at 2; Louise Hidalgo, British Shops Suffer As 'Booze Cruise' Bargain 
Hunters Flock to France, THE TIMES, Nov. 22, 1993, available in LEXIS, World Library, Allnws 
File; Frank J. Prial, Wine Talk, N.Y. TIMES, July 28, 1993, § C, at 8; UK: Norman Conquest-
Budget Increases, Off-License News, Mar. 18, 1993, available in LEXIS, News Library, Reuter 
File [hereinafter UK: Norman Conquestl; UK: Cheap Beer From France Approaching One Million 
Pints a Day, Reuter Textline, Feb. 1, 1994, available in LEXIS, World Library, Allnws File 
[hereinafter UK: Cheap Beer From Francel. 
8 See Cohen, supra note 7, at 2. 
9 See UK: Cheap Beer From France, supra note 7. As of June 26, 1994, British brewers 
announced that beer imports from France accounted for over one million pints a day. See 
What the Papers Say, Press Association Newsfile, June 26, 1994, available in LEXIS, World 
Library, Allnws File. 
10 See Hal Austin, Dutyjree Drink Without Leaving Dry Land, DAILY MAIL, Feb. 28, 1994, 
available in LEXIS, World Library, Allnws File. As one commentator noted, the British shopper 
can receive tremendous bargains without ever leaving the comfort of his armchair. Id. The 
phone ordering consists of placing orders over the telephone, paying by credit card, and 
collecting the purchased items after they have been delivered by a third party. Id. The British 
purchaser pays excise duty in France, not Great Britain, because the actual purchase was made 
in France. Id. Thus, he can avoid the higher excise duty levels in Great Britain and still need 
never leave the country to do so. Id. 
11 See Britain Set to Fight "Cheap Drinks" Loophole, Press Association News File, Mar. 1, 1994, 
available in LEXIS, World Library, Allnws File. 
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ments for products subject to excise dUty.12 The Commission asserts 
that if consumers pay a third party to transport items into a home 
country, it is as if the consumers transported the items themselves. 13 
This is not the first time excise duty disparities have caused tur-
moil in the EU. In a similar situation in which neighboring countries 
had disparate taxation levels for consumer goods, Denmark actually 
changed its excise taxes on some products to reduce the incentive 
for cross-border shopping by its citizens in Germany.14 Denmark 
eventually cut its excise duty on beer by forty seven percent. IS This 
reduction in excise duty lowered the cross-border trade between 
Germany and Denmark by thirty percent.16 
This note evaluates the problem of excise duty disparities in beer 
and wine prices in Great Britain and France since the implementa-
tion of the Single Market, and attempts to propose potential solu-
tions for Great Britain to pursue in regaining its lost sales in alco-
holic beverages. Part I discusses the creation of the Single Market 
and the EU legislation governing excise duties. Part II examines the 
uneven excise duties on beer and wine in Great Britain and France 
and the economic problems resulting from citizens freely transport-
ing these taxable items across-borders. Part II also discusses the 
recent proliferation of phone orders compounding the problem. 
Part III focuses on the similarity of the situation in Denmark and 
Germany following the market unification, and examines the Dan-
ish solution and its applicability to Great Britain. Part IV examines 
Great Britain's response to the problem thus far, and posits solutions 
for Great Britain to pursue in the future. Finally, part V concludes 
that Great Britain must lower its excise duties on alcoholic beverages 
if it expects its domestic brewing and pub industries to survive the 
new European Union. 
I. CREATION OF THE SINGLE MARKET AND THE ISSUE OF 
DOMESTIC EXCISE TAXES 
The Treaty Establishing The European Economic Community 
(Treaty of Rome) was signed in Rome on March 25, 1957, and 
12 See Amelia Torres, Commission to Challenge Britain's Tax Rules on Beer; Wine, REUTER E. 
C. REp., Feb. 28,1994, available in LEXIS, World Library, Allnws File; Council Directive 92/12, 
1992 OJ. (L 76) 1, corrigendum 1992 OJ. (L 187) 48, amendment 1992 OJ. (L 390) 124. 
13 See Torres, supra note 12. 
14 See Prial, supra note 7. 
15 See Patrick Lannin, British Brewers in a Froth Over Beer Tax Cuts, REUTER ASIA-PAC. Bus. 
REp., Feb. 13, 1994, available in LEXIS, World Library, Allnws File. 
16 [d. 
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provided for a general common market for the countries that signed 
itP Although the Treaty of Rome provisions required that the EU 
achieve a common market by 1969, by the mid-1980s this goal had 
not been reached. IS In June 1985, the Commission issued a White 
Paper to the European Council which discussed the remaining ob-
stacles and described the Commission's intended "program of ac-
tion" for completion of the internal market by 1992.19 The White 
Paper also gave a precise timetable for the proposal and adoption 
of the measures required to achieve a common market.20 In 1987, 
the Member States moved closer to this goal with the passage of the 
Single European Act (SEA). 21 The SEA added new provisions to Part 
One of the Treaty of Rome (articles 8a to 8c) which provided for 
the gradual creation of the "internal market" by December 31, 
1992.22 
The proposed internal market allowed for the free movement of 
goods between the EU Member States, and prohibited Member 
States from imposing either customs duties on imports and exports 
or any charges having the equivalent effect.23 In order to persuade 
the Member States to endorse the scheduled January 1, 1993 re-
moval of trade barriers, the Commission drafted legislation to "ap-
proximate" or "promote the convergence" of indirect taxes in the 
Community.24 There were three categories of products subject to 
excise duty legislation in the EU: manufactured tobacco, alcoholic 
beverages and products containing alcohol, and mineral oils.25 Prior 
to the enactment of this legislation, each Member State levied excise 
duties based on the weight or volume of these items.26 The diver-
gence in the amount of excise duty applied in the individual Mem-
ber States created the need for legislation establishing an "optimal 
approximation" of excise duties for when the internal market was 
implemented.27 
17 See generally EEC TREATY, supra note 1. The original signatories include: Belgium, Federal 
Republic of Germany, France, Italy, Luxembourg, and The Netherlands. See id.; see also Jones, 
supra note 2, § A-I. 
18 See Jones, supra note 2, § 4. 
19 See id. 
20 [d. 
21 See id. § 2. 
22 [d. § 4. 
23 EEC TREATY, supra note 1, art. 9. 
24 See Coopers & Lybrand, supra note 1, § 1. 
25 See id. § 2. 
26 See id. 
27 See id. § 1. 
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Initially, the Commission favored the imposition of a single rate 
of excise for each product.28 The Member States rejected this pro-
posal, arguing that they could not attain the required rates by 1992.29 
In late 1989, the Commission submitted further initiatives in the 
form of a Communication to the Council on "the new approach to 
excise-duty rates. "30 This approach was more flexible and allowed for 
two separate rates of excise duty for each type of product: a mini-
mum rate and a target rate.3l The only requirement on Member 
States was to have reached the minimum rate by January 1, 1993.32 
Eventually, Member States would be required to align their duties 
further to adhere to the target rates. 33 The Member States supported 
the minimum excise duty requirements, but refused to adopt the 
target rates in the actual legislation. 34 The general Council Directives 
governing minimum excise duty rates were adopted on October 19, 
1992, and include: 92/78, 92/79, 92/80, 92/81, 92/82, and 92/83.35 
The Economic and Finance Council also adopted Directive 92/84 
on October 19, 1992, which deals specifically with excise duties 
levied on alcoholic beverages and on the alcohol contained in other 
products.36 The excise duties in the Member States for alcoholic 
beverages and products containing alcohol must exceed the mini-
mum level established by this Directive, unless they are expressly 
excused from these minimum rates by EU legislation.37 For alcoholic 
beverages, the minimum excise tax rates are: beer-O.748 ECU per 
hectoliter/degree Plato or 1.87 ECI per hectoliter/degree of alcohol; 
wine-zero ECU per hectoliter (wine is controlled by the bonded 
warehouse system); and spirits-550 ECU per hectoliter of pure 
alcoho1.38 
Further EU legislation governs the movement of goods subject to 
excise duties within the EU.39 Adopted on February 25,1992, Direc-
tive 92/12 covers the general circulation of products subject to 
28 See id. § 2. 
29 See Coopers & Lybrand, supra note 1. § 2. 
30 See id. 
3! See id. 
32 See id. 
33 See id. 
34 See Coopers & Lybrand, supra note 1, § 2. 
35 See id.; see also Council Directives 92/78-92/84, supra note 6. 
36 See Coopers & Lybrand, supra note 1, § 4.2; Council Directive 92/84,1992 OJ (L 316) 
29. 
37 See id. 
38 See id. 
39 See Coopers & Lybrand, supra note 1, § 6. 
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excise duty, including their holding, movement, and monitoring.40 
Since the opening of the single market on January 1,1993, Member 
State citizens buying goods for private consumption pay excise du-
ties in the country where they buy the goods.41 In contrast, commer-
cial movements by traders operate through a "duty-suspension" scheme 
involving "bonded warehouses."42 Directive 92/12 provides a list of 
criteria that should be taken into account when Member States are 
attempting to discern whether goods are being imported for per-
sonal use or commercial use.43 These criteria include: the nature of 
the product, the quantity, and the commercial status of the holder.44 
Directive 92/12 also contains a list of minimum guide levels, below 
which the presumption should be that the goods are for private 
consumption.45 
II. CRoss-BORDER SHOPPING: THE NEW SINGLE MARKET 
PHENOMENON IN GREAT BRITAIN, CAN THE BRITISH BREWERS AND 
PUB-OWNERS SURVIVE IT? 
January 1, 1993 signaled the beginning of the new European 
Single Market, but while limits on importing goods for personal use 
have been removed, the tax systems of the Member States are still 
far from attaining harmonization.46 Duties on alcohol in Great Brit-
ain are far higher than those in France, thus giving British shoppers 
huge incentives to make cross channel shopping trips.47 For exam-
ple, beer sold in London has an excise tax of about fifty cents per 
pint, while the same pint purchased in France carries only a two and 
a half cent duty.48 The British shopper may thus, make up the cost 
of a ferry trip to France in the savings from the low French excise 
duties.49 
40 See id.; see also Council Directive 92/12, 1992 OJ. (L 76) 1. 
41 See Coopers & Lybrand, supra note 1, § 6. 
42 See id. The "duty-suspension" scheme governs the commercial movement of excisable 
goods. Excisable goods are stored in warehouses and transported freely between Member 
States from warehouse to warehouse. Id. The items only become taxable when (and where) 
they are released for consumption or when shortages are recorded. Id. 
43 Id.; see also Council Directive 92/12, 1992 OJ. (L 76) 1. 
44 See Coopers & Lybrand, supra note 1, § 6. 
45 See id. 
46 See Cohen, supra note 7. 
47 See id. 
48 See Prial, supra note 7. 
49 See Cohen, supra note 7. For example, "Mr. McPherson has come to France for the day 
from Wolverhampton in the British Midlands, at a cost of about $110. His sightseeing will be 
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Since mid-1992, the British Brewers and Licensed Retailers Asso-
ciation (BLRA) has conducted surveys of the cross Channel ferry 
passengers, inquiring about the amount of beer bought by British 
shoppers and the amount of duty paid in France.5o The BLRA has 
also conducted a series of covert surveillance operations in an at-
tempt to monitor the illegal "van trade" on duty paid beer.51 The 
BLRA estimated from its surveys that personal imports by the British 
of French duty paid beer totaled 1,894,000 hectoliters in 1993.52 This 
amount is equivalent to 1,157,000 barrels, or 330,000,000 pints of 
beer-equating to 3.3 percent of the total United Kingdom con-
sumption, or fourteen percent of the take-home trade. 53 If duty free 
allowances are included in the totals, the amount of beer arriving 
in Great Britain daily, for which the British government receives no 
duty, equals 356,000,000 pints, or almost one million pints a day. 54 
The BLRA further estimated that the loss in direct taxes to the 
British government is around £160 million.55 The BLRA has shared 
these statistics with the British Customs and Excise and continues to 
urge the British government to lower excise duties on the purchase 
of beer in Great Britain.56 
limited to the supermarket. But with his beer costing $7 a pack, compared to about $20 at 
home, he reckons the trip is worthwhile." Id. 
50 See UK Cheap Beer From France, supra note 7. 
51 See id. The "van trade" consists of British citizens traveling to France, buying excise duty 
products beyond their personal consumption level, filling their vehicles with the cheaper 
products, and illegally re-selling these products upon return to Great Britain-without paying 
British excise duty. See id. 
There are now unconfirmed reports that some beer enthusiasts are making as many 
as four cross-channel trips a day in transit vans, unloading each shipment onto 
articulated trucks for distribution in northern England. This is the equivalent of 
smuggling contraband because the one thing that the buyer is prohibited from doing 
is re-selling the beer. 
For English Brewers, Bitter Lessons in Europe's Open Markets, THE VANCOUVER SUN, Mar. 12, 
1994, available in LEXIS, World Library, Allnws File [hereinafter English Brewers, Bitter Les-
sons]. 
52 See UK Cheap Beer From France, supra note 7. 
53 See id. 
54 See id.; see also "What the Papers Say, supra note 9. 
55 See UK Cheap Beer From France, supra note 7. 
56 See id. Robin Simpson, Director of the BLRA commented: 
In the space of one year, British brewers, pubs and off-licenses have lost 3.5% of their 
market to foreign suppliers simply because the so-called Single Market does not exist 
when it comes to excise duty on beer. The British beer drinker pays six or seven 
times more beer duty than their counterparts in most of Europe. Only the Irish pay 
more. Britain drinks 21 % of all the beer in EC but pays 55% of the beer duty charged. 
This state of affairs cannot continue without doing permanent damage to British 
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Compounding the problem of British citizens transporting year-
supplies of beer and wine from France themselves is the recently 
discovered phone order service for making purchases across the 
border.57 Persons in Great Britain simply call, transmit by facsimile, 
or mail in to the market in France and place a direct order for the 
excise duty items, paying for their purchases with a credit card.58 
Instead of traveling to the store themselves, a third party transports 
the pre-paid items back to Great Britain.59 
The government of Great Britain is vehemently opposed to this 
type of cross-border phone order shopping.60 Great Britain insists 
that the language of Directive 92/12, which came into effect in 
January of 1993, clearly stipulates that the shoppers must physically 
transport their taxable purchases themselves if they are to avoid 
excise taxes in the country to where the items are shipped.61 The 
Commission interprets this Directive differently, claiming that as 
long as the items are paid for in the country of purchase, the 
practice of third party transporting is perfectly legal. 62 A Commission 
spokesman said, "[iJf you pay for the transport of the goods it's as 
if you were transporting them. "63 
The issue came to a head in late February of 1994 when the 
Commission said that it would challenge Britain's decision to make 
its citizens pay tax and duty on beer that is ordered from France, 
but is not transported by the buyer.64 A Commission Official re-
ported that the Commission would make a proposal either in May 
or June clarifying the disputed language of Directive 92/12, and 
would pronounce that third party transportation is valid under the 
Directive.65 The British government replied to this challenge from 
jobs, pubs and breweries .... The Government must act, and must act quickly, by 
reducing the rates of excise duty on beer. If the Government feels it is unable to do 
this, it may well be forced to consider the reimposition of border controls. 
Id.; see also English Brewers, Bitter Lessons, supra note 51. Later sources indicate even greater 
losses, "[f]or the government, which is being pressed to take action, it is a serious revenue 
headache, with as much as $800 million lost in reduced tax income last year (1993)." Id. 
57 See Austin, supra note 10. 
58 See id. 
59 See id. 
60 See id. 
61 See id.; see also Council Directive 92/12, 1992 OJ. (L 76) 1. 
62 See Austin, supra note 10. 
63 Britain Vows to Fight EC Cheap Drinks Law, REUTER E. C. REp., Mar. 1, 1994, available in 
LEXlS, World Library, Allnws File. 
64 See Torres, supra note 12. 
65 See id. 
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the Commission by staunchly defending its interpretation of the 
Directive.66 A British government spokesman stated, "Britain is pre-
pared to go to court on this issue .... We are confident of our 
interpretation. We will carryon applying our interpretation of the 
Directive un til challenged. "67 
For the moment, this issue has been resolved by the Taxation 
Commissioner of the European Community, Christiane Scrivener.68 
On March 2, 1994, she rejected the Commission tax expert's opin-
ion on Directive 92/12, and supported Great Britain's stance.69 She 
told a press conference that while British travelers are free to go 
abroad to buy alcohol and tobacco products, there might be a 
problem if a third party undertakes to transport the products.7o 
Thus, for now, the British government is free to tax its citizens on 
items ordered from abroad as if they had purchased them in Great 
Britain.7! 
III. EXCISE TAX HARMONIZATION PROBLEMS IN DENMARK, AND 
THE SWIFT SOLUTION 
Following the January 1, 1993 Single Market implementation, a 
problem similar to Great Britain's cross-border shopping problem 
occurred in Denmark.72 The Danish value added tax was ten percent 
higher than the German tax on the same items across the border.73 
Danes looking for a discount on many items such as beer, took 
advantage of the lower taxes in Germany. 
The Danish government reacted by lowering its excise taxes to 
lure bargain-conscious shoppers back to Denmark to shop.74 Den-
mark cut its excise duty by forty seven percent over the course of 
two budgets in response to the cross-border shopping by its citi-
zens. 75 This lowering of excise duties resulted in the slashing of 
cross-border trade by thirty percent.76 
66 See Britain Vows to Fight EC Cheap Drinks Law, supra note 63. 
67 See id. 
68 See Scrivener Says Not to Challenge UK Drinks Tax, REUTER E. C. REp., Mar. 2, 1994, 
available in LEXIS, World Library, Allnws File. 
69 See id. 
70 See id. 
71 See id. 
72 See Cohen, supra note 7. 
73 See id. The value added tax in Denmark was 25%, while in Germany it was only 15%. Id. 
74 See Prial, supra note 7. 
75 See Lannin, supra note 15. 
76 See id. 
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IV. GREAT BRITAIN'S RESPONSE TO THE Loss IN REVENUES DUE 
TO CRoss-BoRDER SHOPPING 
In its March 1993 Budget, Great Britain increased the duty on 
beer and wine by five percent.77 The Chancellor of the Exchequer 
described the Budget as supporting the recovery in the year to come, 
and ensuring business has the freedom and support it needs. 78 In 
addition, he cited social, health, and environmental objectives as 
factors responsible for the increase in excise duty. 79 
Several British brewers, however, did not find the governments 
budget increase to be "supportive."80 The Brewer's SocietyBl con-
demned the increase in beer duty as "flying in the face" of the facts 
on cross-border shopping practices and duty-paid imports.82 Many 
of the Brewing industry leaders criticized the government's duty 
increase on beer.83 They argued that the government was well aware 
ofthe duty problems caused by the Single Market, but it nevertheless 
ignored the problem.84 Some leaders argued further that the in-
crease potentially could cause further damage to the already suffer-
ing brewing industry, and undoubtedly would lead to the continued 
growth of imports.85 
Prior to the fall budget, the industry launched "heavyweight" 
campaigns attempting to convince the Chancellor of the Exchequer 
not to increase the tax on alcoholic beverages any further in the 
November Budget.86 The campaign included sending Deputations 
to the Treasury, lobbying MPs, and a public relations campaign.87 
Representatives of the industry again argued that the lifting of 
borders in the EU without bringing Great Britain's beer duty into 
line with that of the rest of the EU resulted in large losses for the 
brewing industry.88 Now, at least one pint in every eight consumed 
77 See The Budget, FIN. TIMES, Mar. 17, 1993, at 28; UK: Norman Conquest, supra note 7. 
78 See UK: Norman Conquest, supra note 7. 
79 See id. 
80 See id. 
81 Note that the British Brewer's Society became the Brewers and Licensed Retailers Asso-
ciation on January 1, 1994. See UK: Cheap Beer From France, supra note 7. 
82 See UK: Norman Conquest, supra note 7. 
83 See id. 
84 See id. 
85 See id. 
86 See UK: Battle to Keep Taxes and Imports at Bay, GROCER, Nov. 20, 1993, available in LEXIS, 
World Library, Allwld File. 
87 See id. 
88 See id. 
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in British homes was bought outside of Great Britain.s9 Furthermore, 
the imports have caused losses to the Exchequer of some £130 
million, and if they continue, imports may threaten the jobs of one 
million people employed in Great Britain either directly or indi-
rectly in the brewing and selling of beer.9o 
The November 30, 1993 Budget encouraged the British brewing 
industry.91 Following the March 1993 five percent increase, the Chan-
cellor of the Exchequer, Kenneth Clarke, decided not to raise the 
excise duty on beer any further.92 This was the first time in five years 
that the brewing industry was spared an excise duty increase.93 Now, 
the brewers argued, a reduction in excise duty was needed.94 The 
Brewers cited Denmark as a precedent to support their cause.95 They 
noted that over the course of two budget periods the Danish gov-
ernment had lowered its excise duties on beer by forty seven per-
cent, and thus, had decreased its cross-border trade.96 
V. PROPOSALS FOR GREAT BRITAIN: LOWER TAXES OR LOSE 
REVENUES 
Since the implementation of the Single Market, Great Britain has 
suffered from a loss of revenues in its brewing industry, due to the 
import of lower taxed products from abroad.97 The incentive for 
crossing the border and buying alcoholic products is clear-finan-
cial savings.9S The substantial differences in British and French ex-
cise taxes also led to black market sales in Great Britain of products 
purchased in France at the lower duty rates.99 In addition to the 
problems of illegal re-sale of items, the British government recently 
had to contend with the growing phone order market where British 
customers simply call in their beer orders to a retailer in France, pay 
for it in advance, and have the beer transported back to Britain by 
a third party. lOa All of these practices cost Great Britain money-both 
89 See id. 
90 See id. 
91 See Lannin, supra note 15. 
92Id. 
93 See id. 
94 See id. 
95 See id. 
96 See Lannin, supra note 15. 
97 See UK: Cheap Beer From France, supra note 7. 
98 See Prial, supra note 7. 
99 See UK: Cheap Beer From France, supra note 7. 
100 See Austin, supra note 10; Torres, supra note 12; Les Leonard & Cliff Price, UK: Mail 
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in terms of lost tax revenues, and in terms of lost revenues to the 
domestic brewing and retail industries. 101 
In Denmark, when the EU implemented the Single Market, the 
government recognized it had a problem with cross-border shop-
ping and potential loss of revenues.102 Denmark responded swiftly, 
and by 1994, the government already had cut its excise duty by forty 
seven percent over the course of two budgets.103 This excise reduc-
tion resulted in a decrease in the cross-border shopping of thirty 
percent.104 This type of straightforward approach apparently brought 
about the desired results swiftly, with little damage to the brewers 
and retailers in Denmark. 
The obvious question, in light of the simple Denmark solution, is 
why has Great Britain not followed suit? Great Britain clearly would 
have every incentive to lower its excise duties on those products that 
can be purchased in neighboring countries for a fraction of their 
prices. In March of 1993, though, the British Budget included a five 
percent increase on the excise duty for beer. 105 The Chancellor of the 
Exchequer justified this tax increase as relating to social, health, and 
environmental objectives. 106 In the Fall Budget the Chancellor finally 
heard the pleas of the BLRA, and the British government decided 
not to raise the excise duty on beer.107 Thus far, though, Great 
Britain's taxation patterns have seemed to reflect little concern or 
interest in the plight of its brewing and retail industries. 
Perhaps Great Britain could find a solution for these cross-border 
trade disparities by appealing to the EU. The British government or 
the brewing industry could request that the Commission take an-
other look at the minimum excise duty levels it established for 
alcoholic beverages in Directive 92/84.108 The minimum levels estab-
lished by Directive 92/84 may be so low that they are now unreason-
Order Booze Blow-Beer Imports, MORNING ADVERTISER, Mar. 3, 1994, available in LEXIS, World 
Library, Allnws File. 
101 See UK: Cheap Beer From France, supra note 7. 
102 See UK: Battle to Keep Taxes and Imports at Bay, supra note 86; Prial, supra note 7. 
103 See Lannin, supra note 15. 
104 See id. 
105 See UK: Norman Conquest, supra note 7. 
106 See id. 
107 See Lannin, supra note 15. 
108 See Council Directive 92/84,1992 OJ. (L 316) 29; Coopers & Lybrand, supra note 1, 
§ 4.2; Bill Jamieson, EC Report on Duties May Cheer Scotch Producers, SUNDAY TELEGRAPH, May 
1, 1994, available in LEXIS, World Library, Allnws File. Recently, the British spirits industry 
took matters into its own hands and appealed directly to the EU regarding Great Britain's 
hefty excise duty on spirits. Id. A report was prepared by the independent French consultancy 
firm, Gossard, and was due out in early June of 1994. Id. According to sources in Brussels, 
the report recognized that changes in beer and wine excise duty levels have an impact on 
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able in practice. Furthermore, when the legislation regarding excise 
duties was first enacted, the Commission advocated using target 
levels, as well as, the minimum level that was passed. 109 The Member 
States removed all reference to the target rates in the adopted 
legislation. liD Great Britain could propose that the Commission amend 
this legislation to include the target rates originally proposed in the 
October 1992 draft Directives. lll The target rates could perhaps 
create more "convergence" and harmonization of tax rates, and may 
be more acceptable now that the Member States have become ac-
customed to the minimum excise duty levels. 112 
Another potential solution for the British would be to propose 
new measures to the Commission establishing both minimum and 
maximum excise duty levels, with a very narrow difference between 
the two. In this manner, some countries would be prohibited from 
maintaining excise levels that are ridiculously low, while other na-
tions would not be able set their excise levels too high. With both 
minimum and maximum levels, the EU could further guarantee the 
"approximation" of excise tax levels within the Community. 
Both of these potential solutions, however, would require approval 
from states that presumably are benefitting from the disparity in 
excise tax levels from one Member State to the next. It is unlikely 
that the French would be in favor of raising their own excise duty 
on certain items just because Great Britain's brewing industry is suf-
fering from the cross-border shopping by British citizens in France. 
The only reasonable solution for Great Britain, it would seem, is to 
lower its excise duties on these products, and thereby lower the 
incentive for British citizens to continue their cross-border shopping 
sprees.1l3 The E U clearly made an effort to address the issue of excise 
demand for spirits and that discriminatory taxation on spirits decreases its market share while 
boosting those of wine and beer. [d. Such a recognition, if accepted by the Commission, would 
effectively open a Pandora's Box on drinks tax throughout the European community and lead 
to the taxation of drinks by alcohol content rather than by category. [d. This type of uniform 
excise levying based on alcohol content would clearly bring about increased harmonization. 
109 See Council Directive 92/84, 1992 OJ. (L 316) 29; Coopers & Lybrand, supra note 1, § 2. 
110 See Council Directive 92/84, 1992 OJ. (L 316) 29; Coopers & Lybrand, supra note 1 § 2. 
111 For a discussion of the original proposal including long term target rate goals for 
Member State excise duty levels, see Coopers & Lybrand, supra note 1, § 2. 
112 See id. The target rates proposed by the Commission were designed to promote conver-
gence among excise duties in the longer term. See id. Also, "[t]hese target rates were favored 
by the Commission, mainly because they represented a trade-off between the dictates of the 
free movement of goods within the Community-wide market and those of the Community's 
sectoral policies of health, transport, energy and the environment." [d. 
113 See UK: Cheap Beer From France, supra note 7. The Director of the BLRA commented, 
"[t]he Government must act, and must act quickly, by reducing the rates of excise duty on 
beer. If the Government feels it is unable to do this, it may well be forced to consider the 
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duty disparities prior to the economic union of the EU.u4 In order 
to have complete unity or harmonization, eventually the individual 
countries must conform to their counterparts. Great Britain should 
follow Denmark's lead and lower its excise duties on items like 
alcoholic beverages.1l5 The revenue lost by lowering these duties 
would be offset by the increase in domestic sales now lost to the 
coastal supermarkets in France. ll6 
CONCLUSION 
The EU was not formed in order to create bargain shopping 
grounds, but the problems that arise from the continued disparities 
in pricing due to internal taxation could very well destroy it. The 
lost revenues and business for the brewing and retail industries of 
Great Britain did occur because of the implementation of a Single 
Market in the European Community. The discrepancy between Brit-
ish excise tax levels for certain products and those in other coun-
tries, however, has little to do with the EU. Rather, the British 
Government enacted these high excise duty levels, and continued 
to enact them following the loss of revenues after the Single Market 
was in place. 
In order to stop the flow of cross-border shopping, Great Britain 
must lower its excise duties on alcoholic beverages. Like Denmark, 
the problem of cross-border shopping for such taxable items was 
quickly identified following the implementation of the Single Mar-
ket. With such swift observation must come adaptation. Great Brit-
ain must take up the task of harmonization where the Commission 
left off just prior to 1992-it must lower its excise levels to approxi-
mate the levels of its neighboring states if it expects to compete in 
the free market of the European Union. 
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